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 IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

              G.R. 58 of 2017 
           U/S.: 279/304(A)/338/427 of I.P.C. 
 
 

      S T A T E 

     -Versus- 

             Sri Bhuban Adhikary……….…accused person 

 

Present:    Smt. Pooja Sinha, AJS, 

                   Sub-Divisional Judicial Magistrate (M) 

        Gohpur 

 

Advocate appearing for the State           : Smt. Santana Bhuyan 

Advocate appearing for the Accused     : Sri Kulen Das 

Dates of recording evidence             : 01.08.2018, 28.08.2018,  

                  27.09.2018, 01.11.2018, 

                                                24.04.2019 & 06.08.2019 

Date of hearing argument              : 26.08.2019 

Date of delivering Judgment              : 31.08.2019 

 

     JUDGMENT 

1. The case of the prosecution in brief is that, on 05.03.2017 at about 7 p.m. 

Debajit Deori along with Rabindra Deori were pillion riding a bike bearing 

registration no. AS-01AQ-0349, when a truck which was coming from Lakhimpur 

side towards Tezpur bearing registration no. AS-01DD-0743 collided at National 

Highway no.15 near Jaroni gaon. That, the accident occurred due to the 

negligent and careless driving of the truck driver. That, both the pillion riders 

were rushed to the Gohpur Civil hospital. That, from there both were referred to 

Tezpur Medical, when one of the pillion rider Debajit Deori succumb to his 

injuries on the way. The other victim Rabindra Deori underwent treatment at 

Tezpur Catholic Hospital. 

2. In this regard, Sri Mohan Deori, filed an ejahar on 06.03.2017, the Officer-in-

Charge, Gohpur Police Station registered a case as Gohpur P.S. Case No. 50/17 

under section 279/427/338/304(A) of I.P.C. The police conducted investigation 
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and thereafter submitted charge-sheet against the accused person Sri 

Bhuban Adhikary, for trial under section 279/304(A)/338/427 of I.P.C. 

3. In due course, the accused person entered appearance. He was furnished with 

the copies as required under section 207 Cr.P.C. The particulars of the offences 

under section 279/304(A)/338/427 of I.P.C. was read over and explained to the 

accused person, to which he pleaded not guilty and claimed to be tried. 

4. In support of the case, the prosecution examined eight (8) witnesses. The 

Statement U/S 313 of Cr.P.C. of the accused person is recorded. Defence plea 

was that it was not due to his negligence or any fault but due to bad weather 

and road conditions. Defence opted not to adduce evidence. 

5. Point for determination  :  

I. Whether the accused person on 05.03.17 at about 7 p.m. 

near Jaroni gaon over N.H. 15 drove a truck bearing 

registration no. AS-01DD-0743 on a public way in a 

manner so rash and negligent so as to endanger human 

life and thereby committed an offence punishable U/S 279 

of I.P.C? and 

II. Whether the accused person on same day, time and place 

caused death of Late Debajit Deori by driving a truck 

bearing registration no. AS-01DD-0743 in a rash and 

negligent not amounting to culpable homicide thereby 

committed an offence U/S 304 (A) of I.P.C.? and 

III. Whether the accused person on same day, time and place 

caused grievous hurt to Sri Rabindra Deori by driving a 

truck bearing registration no. AS-01DD-0743 in a very 

rash and negligent manner so as to endanger human life 

and thereby committed an offence U/S 338 of I.P.C.? and 

IV. Whether the accused person on same date, time and place 

caused mischief by causing damage to the motorcycle 

which is valued over Rs. 50/- and thereby committed an 

offence punishable U/S 427 of I.P.C? 

6. Discussion, Decision and Reasons thereof: - I have heard the learned 

Counsel appearing for the State, who stated that nothing is established against 

the accused person. Upon perusal of the records, I am of the considered opinion 

to hold the following :- 
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7. Point of Determination No. I, II, III & IV: All the points are taken up 

together for discussion in order to maintain the flow and appreciation 

of evidence. 

8. P.W.1- Sri Mohan Deori, he is the informant of the instant case. He in 

her examination-in-chief deposed that he does not recognizes the accused 

person. That, about a year back his nephew Debajit was travelling from Deori 

gaon towards Gohpur in a motorcycle during evening hours when a truck hit his 

motorcycle from the back side. That, Debajit along with pillion rider Rabindra 

Deori whose right leg was fractured. They were rushed to Gohpur civil hospital in 

an ambulance. However, Debajit on the way succumbed to his injuries.  That, he 

filed the ejahar which is exhibited as Ext.1 and identified his signature thereon. 

9. During his cross-examination he deposed that police interrogated him. 

That, when the incident occurred, he was at his house. That, after receiving 

information he saw the victim at civil hospital. That, the accident causing truck 

and bike were travelling in the same direction and it was raining when the 

incident occurred. That, he cannot say as to whose fault the incident occurred.  

10. P.W.2- Sri Rabindra Deuri, he in his examination-in-chief deposed that 

he recognizes the informant. However, he does not know the accused person. 

That, about a year back he was riding a motorcycle with Tunu from Gohpur 

towards their home. That, a truck came from the back side and hit their 

motorcycle. That, when the accident occurred thunderstorm occurred and after 

he fell down, he became unconscious. That, he regains consciousness on the 

next day at about 11 a.m. and found himself at Tezpur Hospital. He then came to 

know about the demise of his friend. That, he sustained injury in rib cage, hand 

and leg got fractured. 

11. During his cross-examination he deposed that police did not interrogate 

him with respect to the accident. That, the accident took place near Jaroni gaon 

centre when thunderstorm lashed and it was dark.  

12. P.W.3- Sri Bhogeswar Borah, he in his examination-in-chief deposed 

that he does not know the informant or the accused person. That, in the month 

of April, 2017 at about 7.30 p.m. an accident took place near his house. That, a 

16-wheeler truck was lying and a motorcycle was lying in between the front tyres 

of the truck. That, he did not see any injured person. Police interrogated him on 

the next day of the accident. Police took his signature in the seizure list. He 

identified his signature in the seizure list which is exhibited as Ext.2. 
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13. During his cross-examination he deposed that the truck came from 

Lakhimpur side and it appeared that bike was moving in the wrong side due to 

which the accident occurred. Considering the position in which the vehicles were 

lying. That, he has not seen the accident.  

14. P.W.4- Sri Baba Deori, he in his examination-in-chief deposed that 

about a year back at about 7.30 p.m. his elder sister informed him that his 

nephew met with an accident who later succumb to his injuries. He could not 

recognize the accused person. That, police took his signature in the seizure list 

which is exhibited as Ext.3. 

15. During his cross-examination he deposed that he was at his house about 5 

k.ms away from the place of occurrence. 

16. P.W.5- Sri Dhiren Borah, he in his examination-in-chief deposed that he 

does not recognizes the accused person. That, about a year back at about 4 a.m. 

near Kokila Jarioni gaon, a truck collided with a bike. That, one bike rider died on 

the spot and the other was rushed to the hospital. That, police took his signature 

when the truck was seized in the seizure list which is exhibited as Ext.2 and he 

identified his signature thereon.  

17. During his cross-examination he deposed that when the accident occurred, 

he was at his shop which is 100 meters away from the place of occurrence. That, 

the bike was lying in front of the truck. It was a narrow road and the condition of 

the road was dilapidated. 

18. P.W.6- Sri Pradip Rajkhowa, he in his examination-in-chief deposed 

that he does not know the informant or the accused person. That, on the next 

day of the incident he heard from his wife that an accident occurred at Jaroni 

gaon. He has no further knowledge.  

19. During his cross-examination he deposed that he was at Lakhimpur when 

the accident occurred. 

20. P.W.7- Sri Umesh Ch. Sarmah, he in his examination-in-chief deposed 

that on 09.03.17, he examined one truck bearing registration no. AS-01DD-0743 

and found no damages. Ext.4 is the report of truck and he identified his 

signature thereon. That, on 19.04.17, he examined one Pulsar motorcycle 

bearing registration no. AS-01AQ-0349 and found several damages on the 

motorcycle. Ext.5 is the report of motorcycle and he identified his signature 

thereon 

21. His cross-examination was declined by the defence side. 
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22. P.W.8- I.O. Alimuddin Ahmed, he in his examination-in-chief deposed 

that on 05.03.17 he was posted at Gohpur P.S. as a Traffic In charge. That, on 

receipt of information, O/C endorsed to him to proceed towards Dubia Jaroni 

gaon. That, he proceeded towards the place of occurrence and seen a truck hit a 

motorcycle and the motorcycle was lying below the truck and two victims were 

lying near the truck. That, he took the victims to Gohpur hospital for treatment. 

Thereafter, he took the truck bearing registration no.AS-01DD-0743 and the 

motorcycle bearing registration no. AS-01AQ-0349 to the police station. That, the 

driver of the truck fled the scene. Later, the owner of the truck produced the 

driver. That, he identified the driver of the truck standing in the dock namely 

Bhuban Adhikary. That, he took the victims for treatment to Gohpur S.D.C.H. 

That, Debajit Deori was referred to Tezpur for treatment. However, he 

succumbed to his injuries. That, he seized the vehicles. That, he prepared the 

sketch map. That, he collected the medical report of Rabindra Deori from Baptist 

hospital, Mission Chariali. That, he collected the M.V.I. report of both the truck 

and the motorcycle. That, after preliminary investigation he found sufficient 

materials against the accused persons and submitted charge sheet. He exhibited 

the seizure lists as Ext.2 and 3, sketch map as Ext.6, charge-sheet as Ext.7 and 

identified his signatures thereon. 

23. During his cross-examination he deposed that the ejahar was filed on the 

very next day of the accident. That, P.W.1 Mohan Deori did not state before him 

that both the vehicles were in same direction and it was raining. That, P.W.5 

Dhiren Borah did not state before him that the road was narrow and dilapidated. 

Denied that he has not investigated the matter in accordance with law and 

submitted false charge-sheet against the accused person. 

24. In the light of the above testimonies and on perusal of the materials on 

record, the following facts are observed: 

I. None of the P.Ws have stated that due to rash or 

negligent driving of the accused the accident occurred. 

II. P.W.5 stated that the condition of the road was 

dilapidated and it was raining when the incident occurred. 

That, he came immediately after the accident occurred to 

the place of occurrence. 
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III. The victim Rabindra Deuri is examined as P.W.2, who 

stated that the truck hit from the back side and 

thunderstorm occurred when the accident took place. 

IV. Accused stated accident did not take place due to his 

fault. That, bad weather and road conditions led to the 

accident. 

V. From the above it is seen that, as per version of the 

surviving victim, thunderstorm came when the accident 

occurred, independent witness P.W.5 corroborated the 

fact and also stated that road condition was dilapidated. 

Hence, it can be presumed that the accident did not take 

place under normal conditions. 

VI. Further, it has not emerged from the evidence on record 

that the truck driver drove the truck rashly or negligently. 

VII. The M.V.I. report suggest that Motorcycle bearing 

registration number AS-01AQ-0349 was damaged and the 

truck bearing registration no. AS-01DD-0743 had no 

damage. But, this suggest the occurrence of accident but 

does not suggest towards the guilt of accused person in 

itself. 

VIII. Observing the above, points of proof requiring to prove 

offences U/S 279/304(A)/338/427 of I.P.C. stands not 

proved against the accused person. As such, benefit is 

forwarded to the accused person. 

25. Considering the above, I hold that prosecution has failed to prove the guilt of the 

accused person beyond all reasonable doubt that on 05.03.17 at about 7 p.m. 

near Jaroni gaon over N.H. 15 drove a truck bearing registration no. 

AS-01DD-0743 on a public way in a manner so rash and negligent so as 

to endanger human life that caused death of Late Debajit Deori by 

driving a truck bearing registration no. AS-01DD-0743 in a rash and 

negligent not amounting to culpable homicide and caused grievous 

hurt to Sri Rabindra and caused mischief by causing damage to the 

motorcycle which is valued over Rs. 50/- and thereby committed 

offences punishable U/S 279/304 A/338/427 of I.P.C. 
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26. In the result, the accused person Sri Bhuban Adhikary is hereby 

acquitted on benefit of doubt U/S 279/304(A)/338/427 of I.P.C. and 

set at liberty forthwith. 

27. Seized vehicles to be handed over to the actual owners in accordance 

with law. 

28. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

29. The case is disposed of on contest. 
 

 

           Given under my hand and seal of this court on this the 

31st day of August, 2019 at Gohpur.  

 

 

 ( Pooja Sinha ) 

 Sub-Divisional Judicial Magistrate (M) 

                                                                                    Gohpur 

 

Dictated and corrected by me 

 

 

 

             ( Pooja Sinha ) 

Sub-Divisional Judicial Magistrate (M) 

                 Gohpur 
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APPENDIX 

 
 
Prosecution Witness- 

 
P.W.1- Sri Mohan Deori 

P.W.2- Sri Rabindra Deuri 

P.W.3- Sri Bhogeswar Borah 

P.W.4- Sri Baba Deori 

P.W.5- Sri Dhiren Borah 

P.W.6- Sri Pradip Rajkhowa 

P.W.7- Sri Umesh Ch. Sarmah 

P.W.8- I.O. Alimuddin Ahmed 

 
Defence Witness- 

 
Nil 
 
Prosecution Side Exhibits- 

 
Ext.1- Ejahar 

Ext.2 and 3- Seizure lists 

Ext.4 and 5- M.V.I. reports 

Ext.6- Sketch map 

Ext.7- Charge-sheet 

 

Defence Side Exhibits- 

 
Nil 
 

 
 
  ( Pooja Sinha ) 

                                                         Sub-Divisional Judicial Magistrate (M) 

       Gohpur 
 

 

 

 

 

 


